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SUSJZCT: Bloekada o Ciha

To. cinracter of blocimia
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2 biockade of Cubz would entail the use ¢f - .-=ac

S~

forez on the seasc o invercict the commarce 2T Co.a.

incermaticnal lg.w dues not zra2cognize and 0. .
saaction o a so-callad Tazeific blockace". o-l.. -de
_ons, teen regarded o5 an act of war, recognizoce and

jv_zi.icl only in circumstances wherse g blockading

cocacTy ic entltled co cue Zorece agzainst the blockadeld
coLniry,., TFor exznmylic, 2 State leoally at war wiil

(1

ano-alr C3UNLry oould aLoc; zde the latter's pozi:.

As gzocher example, a Sitate marticipating in ihc-;,iu
or coiloczive seli-dolizace sfainst armed atuacA s,
be coniizied to blocka.. the ports of the attaciiu,

-,c0r“'"y; irn che Rorezn confiict, the Unlited Haticr.
D SR )

rexra ontitled o Slochkade the ports of llorin

~en L4
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Chnz-vxx of tha United “zziorns R

: Declaration of =inz. Since the coming into Zforce
of the United Niations Charter, it has been. legelly
doubtful whether eny .ctate is entitled to declare war
or arothcsr. If attac.icd, a State i3, of course,
entitled to defend itself; Arcicle 51 so provides.

In such circumstances, the viccim of the attack uoulc
perhaps be justified in makin: & declaration of war,
although such a declzracion woulc not altexr ox erlarze
its xights under intecrnatiorz2l lgw. Those righes,
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inciluding che right o cusese ‘n nostilicics ool - i
2 ’locuaob, would 1o mot {rum zhe declzroclison oo Ja.

irom che circumstances of tiie cgse, taiken iogetiwyr wilh
the provisions of the Uznited Yacloms Charter and 2 e

0f internscional lass.

Iz would be my comclusion that a United Statcc

ceclarzcion of war *vainst Cuza, would not erhzznce cuxr
lezel position if were ©o blockade Cuba, but-woule
impalir that chluion. Ia the cbsence cf a Cuban erzed
attacik orn the United Statas, such a declaraticn of war
in itgelf might well be e violation of our obligciicrc
under chae Charter and international low. Adaguate
Juscification for a bleckade of Cuba would h-ove o be
found clsewhore than in an initial United ‘Staias decla-
raticn ofi wax. .

sustificaticns for the use of fowece. Axticic 2,
paragrasi 4, of the Charter binds hcdg’rg of the Urnits=d
Merions to "refrain im their imternatiomal relations
froem zhe threat or use of force against the terricoricl
integrity or politiczl indencnderce of any stzte, or in
any other manner inconcicieat with the Purposes of the
Unitod lations." This is en obligation mot o uce
force ~= including the impocicion of a bloclkade --
azainst amother country mmiess the use of force is

sanctcioned elsewhkere in the Charter.

Article 51 sanctions the use of forece in dZaiens
against armed attack. Uhat has been done by and in

Cuba so far would rot conscitute ammad attack.

S Provisions of the Charter guthorizing collective
action to meet a threat to the peace, breach of the
peace, or act of azgression sanction the use of fozce
in a situation where the Sccuxity Coumcil or the
Genexgl Assembly has decided upon or recommendes the
use of Zorce to meintain or restore internation:cl
pcace and sceurity.
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Article 32, zaxoozaph 1, orf the Coozier, ol
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iom l peace and gec;rzty as zre a:o;o e fox
fonal zction, provided that such arrangedcnt: cr
s and their'activ‘“ieg are consistent with che
soses and Principles of the United Watioms."! A
locikzde of Cuba needs to be considered particularly

cornection with this provision.
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Tha Dio Treaty

The -Ria ‘Treaty of 1947 instituted a regionmel
arrazzexent or agerncy for defernse of the hemisphere.
Article 6 of thact Treaty provides .

~

gy,

"If the inviolability or the intesrity of
the tarritory or the sovereignty or political
independence of any American State should De
aficcted by an aggredsioa waichh 1S not oz
armed attack or by &n extra-continental or
incra-continental couflict, or by &ny cther
fact or situation that nisht endanger the
azace of America, the Orsen of Consuliztion
52z11 oeet iomediztely in cxder to agree onm a2
meegsuras which must be taken in case of agzres-
ion to assist the victim of the aggression or,

R any case, the measures which should be taken
for the common defense and for the maintenance
of the peace and security of the Continent."

Article 8 specifies thza "use of a2rmed force' as omz of
theimcasures on which the Organ of Consultation may agree
fdg: purposes of Article 6. Article 17 provides that "The
Or¥an of Consultation shall take its cdecisioms by a vote
of two-thirds of the Signatory States which have zatified
the Treaty." Under Article 20, "Decisions which require
the epplication of the measures specified in Axrticle 8
shall be birding upon 2ll the Signatory States which
have ratified this Treaty, with the sole exception caat
no state chall be required to use armed force witoout

its comsent.’
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a2 establishzment o0 Covic: lonerounre mISUii. al o
in Coln could be chovcoioczizee oy the Croza of Conoito o o
25 a Zact or situation _r—~n;::1;; cac zeace of fnzo.ca.
n dericn ¢ of thz
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Jezce cmé secuxity ol thie comzinent, the Organ of Com-

sultazing could giTee uvzon the :;aﬂurn of blochkace. A
mro=chixie vots would o vequired under Article 17.

A bloalgcn of Cubz vwould ther be lzuiul os bBooreca Cubc
and e Other members 21 the 0A3 under the szrms of the
o Treacy, -

N -a ] - 32 2 - 4 <7
rhorle remoins to b ccasidered Article 53, o

vy N -~ sk C *:' - -
5L thz Colted Ha:zions Chzrtor, which provides chz:t oo
cnforccerzar getion shall be takeon under regional azrango~
o

oenis of Dy vegional zconcies without the authori
of thz Lv«v_lu".u0115~L”. It would be impcssible ¢
gecrra Counecll guihorizction {for an 0AS bloclkeda

Subzo, since the USSR would bLe crtitled to voia zgnd would
veto. Ixdeed, it is by ro h ' L3
votes coiid now be obteimed in the Council.
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ta
zncz, Ching, Chile, Vexeczue
cland would be particularly douo“:ul

Assunipg an autaor-uatlon from the Security Counci
to be LﬂQDtdln&blo, could we successfully centend t
tlockade ol Cuba VOqu by Lhe 045 did not constit:
"enforcement agctiom' wizhin th neaning of Articl
The term “epforcement action' hcs mever been clearly
defined. The Security Council has never determinac any
action takew by a regional orgarn to be "enforcement
actica'', An grgument could be mzde chat en GAS blcclkade
of Cuba would not constitute 'enforcemant actioz'. In
the £lrst 9lace, cthz OAS decisicn on blockade would be
recommondatory rather fusn obli-atory on the members of
the QA5 none of then would be oblijcd o employ its
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his! &
the O4S was not tgken fexw the puxy
cm or

s
order unon Cuba, but was racher tfalken .iT

P*er.‘hC)(‘)

decisicn

chie purposc of protecting the other countrics of =i
hemisphcre azaiast taz _vveloang' hrcat o Communic
attocls froa che Cuban toce. Zven $£ g Soviet veis
shouvid szovent the Couzmcil fron COLClLGln affim.ciively

”bnvo Teomant

id not constitute
action’, 7 votes might be obtainable im suppoxt oI chic
nosizion, and in any cvent 5 votes should be available

to Ja2fcat g contzTary m=otion.
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cal basis for a United Stacacs
a at the present tizme, 533
leﬂal poglition rather than

. A Dlociuade of Cuba undaevtaken unilatsrally by Ll
znt circumstences would suliest:
cirarges cf violation oI iz
at egal use of force. iIn
on,; 1t aﬂodlﬁ be obsexvad that the Monroe Isctrime
ztcmont of policy and &id not create a spec:ia

> for the Vastern hemisphere in which the
titled to depart from the ordimary

xen by Charles Evars Eujhes
eta"y of State. Jver rany
ouzht to effectuate the
tarough agread collective

o Republica., This is the
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axrTangements zmon
understanding of the
well as the understandaing oi
world.
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The‘usn of armed.forxce, through blockade, to
ild-up of Cormurist offensive capabilities in
ST d have substantial though not conclusive legsl
srt if it were backed by an 0AS decision under

clds 6 end § of the Rio Treaty. Security Council
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authorization under Sriicle -2l 0L fhie <lharcer woull boe

N an

urnooteinable, but come criuwmzng could be oads
autiwrizsiion was not nicescary. we could nrevor - Counc:

UQ—}‘
determinacion that it “roz.poecszary.

4. To sccure z Zio-chirds voce i Ge CAS Sz o2

blocikade of Cuba vwould clzari be very diificuiz. o ona2
extent thzt we are avle o furiish comvineing cvidinze cc .

imbers Oof what oos bzoan ﬂr‘*g place iz Cu ta, we
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o2y be abie o Improve Cur prosSpecis, for getting e oz
vOote. licreover, 1t couid be I Loful £ as & preporatory
megsura cha CAS were call wugonm Cuba to permit Lg“artlal

Iintrrnziisnal lnspect:on o cderermine tae exact chnoracie
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of militery presarations in Cuba. i :
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